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• VARIATIONS AND RESETTLEMENTS
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• SMSF SUCCESSION AND CONTROL
• SUPER DISTRIBUTIONS ON DEATH OF MEMBER
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AND SPONSORED BY SOUND EDUCATION IN ESTATE PLANNING

Sofi tel Gold Coast Hotel, 
Broadbeach, Queensland
Wednesday 30 & 
Thursday 31 
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REGISTRATION FORM – TAX INVOICE*
Registration is simple; complete the form below and fax 
or post your registration to us or register online.
Television Education Network Pty Ltd, (ABN 19 052 319 365)
GPO Box 61, Melbourne, Victoria 3001
Fax (03) 9670 0588  Phone (03) 9670 2055 Enquiries Bianca Nicholls
Register online: http://www.tved.net.au – go to CONFERENCES

Please register me for: The 5th Annual Estate Planning & Asset Protection 
Conference – a 2-day conference to be held at the Gold Coast on 30th & 31st 
March 2011 . [conf code:  GEPMAR11].

[     ] Early Bird Registration – for registrations paid on or before 
17th December 2010 - $1320 ($1200 + $120 GST)

[     ] Full Price Registration – $1595 ($1450 + $145 GST)

[     ] Subscriber First Discount Registration – I am a Subscriber First member and 
entitled to a 10% discount off the full registration fee – $1435.50 ($1305 + 
$130.50 GST)

[     ] I cannot attend the conference, but wish to purchase the conference papers 
(A4 coil-bound book) @ $198 ($180 + $18 GST) 
(Code:  PGEPMAR11) [note:  the papers will not be available for dispatch until approx. 2 weeks 
after the conference has been held].

Personal Details

Mr/Mrs/Miss/Ms  First Name ........................................................................... .........

Middle Init............Last Name .....................................................................................

Preferred Name for nametag (if different from above)................................................

Position ..........................................................................................................................

Firm Name .....................................................................................................................

Email ...............................................................................................................................

Postal Address .............................................................................................................

...........................................................................................................................................

Phone .................................................... Fax .................................................................

Payment
I enclose cheque for $................ payable to Television Education Network 
Pty Ltd

 Visa     Bankcard     American Express     Mastercard   

         

Name on Card ................................................................... Expiry Date ....../.............

Cardholder’s Signature: ..............................................................................................
* Note: This form will be a Tax Invoice for GST when you make a payment.

12.00 – 1.00 pm    Lunch   

AFTERNOON THEME: SUPERANNUATION AND ESTATE PLANNING

1.00 – 1.45 pm  Session 11:  Managing Succession and Control in SMSFs 
on the Death of a Member

• The provisions of the deed – what is there?
o Mechanism for succession and control
o Can an enduring attorney be a trustee/director?
o Is there a time limit on binding nominations?
o Is there any restraint on distribution of super death benefi ts?

• The importance of a corporate trustee
• Ownership of shares in corporate trustee
• Who the directors should be when the member dies?
• What adjustment to the deed is necessary?
• What mechanism do you put in place to effect change of control on death?
• Obligations of executor if deceased is fund’s only member – winding up the fund
• Alternatives for continuing funds: conversion to a small APRA fund

Speaker: Heather Gray, Partner, DLA Phillips Fox, Melbourne   

1.45 – 1.55 pm  Panel Comments and Questions   

1.55 – 2.40 pm  Session 12:  Managing Distributions from the SMSF on the 
Death of a Member 

The proper control and direction of super proceeds are an essential part of 
most estate plans.  However, the mechanisms to ensure that the wishes of most estate plans.  However, the mechanisms to ensure that the wishes of 
the deceased member are adhered to are important and are the subject of this 
presentation.   This will include:

• When to use a binding death benefi t nomination to achieve desired outcome
• Lump sum withdrawals just prior to death – when are they appropriate?
• Lump sum withdrawals used to fund non-concessional contributions by next 

generation
• Dealing with fund real estate assets including CGT on liquidation of assets 

supporting pension prior to death
• Death benefi t options:

o First or second spouse
o De facto/same sex
o Other dependants
o Adult children

• Obligations of executor to get the best tax outcome from death benefi t
• Reversionary pensions as an alternative to a lump sum

Speaker: Peter Crump, Executive Director, Portfolio Planning Solutions Ltd, 
Adelaide   

2.40–2.50 pm  Panel Comments and Questions   

2.50 pm  2.50 pm  Conference CloseConference Close

DAY 2 – THURSDAY, 31 MARCH ...continued  GENERAL INFORMATION
Conference Registration Fee
The conference registration fee includes attendance at the 2-day conference, a copy of the conference 
papers, refreshment breaks and lunch on both conference days and conference drinks on Day 1.

The registration fee does not include any travel or accommodation.  Delegates are advised to make 
their own travel arrangements.

CPE/CPD Units
Attendance at the conference – NSW/Vic/Qld/ACT solicitors – 7 CPD units

The Conference Venue
Sofi tel Gold Coast
81 Surf Parade, Broadbeach, Queensland

Conference Delegate Rate at the Sofi tel
Television Education Network has negotiated a special conference delegate rate with the Sofi tel.  These 
rates are strictly subject to availability.  Delegates are advised to make their own accommodation 
arrangements directly with the Sofi tel.

Classic Riverview room – room only $200

Classic Riverview room – room including 1 buffet breakfast $220

Classic Riverview room – room including 2 buffet breakfasts $240

Hotel Reservations:
Phone:  1 800 074 465          Fax:  (07) 5570 0393          Website:  www.sofi telgoldcoast.com.au.

Please note that the Sofi tel is in high demand as it is one of only two hotels serving the 
very busy Gold Coast Convention Centre which is also located in Broadbeach.  If you intend 
staying at the Sofi tel, you are advised to book your accommodation NOW as there is limited 
availability at this time.

Other Accommodation
In addition to the Sofi tel, there are numerous apartments/resorts in Broadbeach from which to choose.  
Below is a list of accommodation in easy walking distance of the Sofi tel.
• Broadbeach on the Park Apartments (07) 5592 3152
• Phoenician Resort Apartments  (07) 5585 8888
• Bel Air Resort Apartments  (07) 5584 9600
• Conrad Jupiters Hotel  1 800 074 344

Television Education Network has not negotiated rates with any of the above venues.  They are listed 
for your convenience and are a small sample of the many accommodation options in Broadbeach from 
which to choose. 

Travelling to the Conference Venue
Delegates are advised to make their own travel arrangements.

The Gold Coast is easily accessed via Coolangatta Airport - 20 kms away and Brisbane Airport is an easy 1 
hour drive.  There are also rail and coach services from Brisbane into the Gold Coast.

Rental Cars
All of the major rental car companies have agencies at both Coolangatta and Brisbane airports.  

Conference Dress
Smart casual attire is suitable. (note:  the temperature in the Sofi tel ballroom varies depending on where 
you are sitting.  Short sleeves/summer tops are generally OK, but it is advisable that you bring a jacket 
in case you need it.)

Cancellation Policy
Cancellations must be received in writing at least 10 days prior to the Conference for a 85% refund.  
Substitute delegates accepted at any time.

Conference Terms
Program subject to change without notice.  The information and views presented in the conference are 
not necessarily those of TEN and participants rely on these at their own risk.  TEN is not responsible for 
any fi nancial or other losses incurred by delegates or for injury or damage to persons or property.  TEN’s 
maximum liability for conference cancellation or any other loss or liability is the refund of the registration 
fee paid.



3.40 – 4.30 pm  Session 6:  The Family Trust on Life Support: The Trust 
Income Clause and Other Time Bombs

(a)   Updating the trust deed for Bamford:
• The clause defi ning trust income
• Powers of the trustee to determine whether receipts are income or capital
• The appropriateness of a default income clause

(b)   Finding other time bombs in the trust deed:
• The unwanted early vesting date
• Ex-spouses as appointors and benefi ciaries
• Clauses stating UPEs are loans
• No power to stream types of income
• Narrow powers
• No power to distribute capital gains
• Who are the default benefi ciaries

(c)   Locating other skeletons in the closet:
• Past distributions to persons who were not benefi ciaries
• Consent on guardian required for a transaction but not sought
• Time for determining and distributing trust income – not done correctly
• A trust clone which did not work

Speaker: Brian Hor, Partner, Solicitor & Barrister, PricewaterhouseCoopers, 
Sydney   

4.30 – 4.40 pm   Panel Comments and Questions   

4.40 – 5.20 pm   Session 7:  Changes to Trust Deeds: When do they 
Constitute Resettlements?

Fixing problems with trust deeds often require deed variations.  The risk of 
resettlement and the attendant tax and duty consequences is in the mind of every 
practitioner who varies a trust deed.  This presentation will look at the theory of 
resettlements, the Commissioner’s view, and the likely state of the law.

• What is a resettlement?  
• Stamp duty cases
• Revenue law cases
• Resettlement vs mere variation – what’s the difference?
• State Duty consequences of a resettlement
• CGT consequences of a resettlement
• Types of variations – are they resettlements?

o Appointors and guardians
o Benefi ciaries
o Powers
o Income and capital clauses
o Other

Speaker: Damian O’Connor, Special Counsel, Hopgood Ganim, Brisbane   

5.20 – 5.30 pm   Panel Comments and Questions   

5.30 – 6.30 pm   Conference Drinks   

DAY 1 – WEDNESDAY 30 MARCH 2011
MORNING THEME: ESTATE PLANNING AND BUSINESS 
SUCCESSION STRATEGIES

9.00- 9.10 am   Introduction and welcome  

9.10 – 10.00 am  Session 1:  Transferring Assets in Trusts and Companies 
to the Next Generation

The biggest problem faced by estate planners is how to transfer control 
and ownership across the generations without being whacked for CGT.  This 
presentation will explore the ever narrowing options by means of case studies.
This session will examine the planner’s options in dealing with assets in a single 
entity at parent level (trust or company) where there are two or more children 
wishing to go their separate ways.

• Use of trust cloning where there are no unrealised capital gains or where they can 
be sheltered

• Trust splitting –recent ATO ID
• Using dividend access shares in companies to transfer control (will value shifting 

rules apply?)
• Sheltering gains using the Div 152 concessions 
• Taking advantage of and preserving pre-CGT asset status
• Dealing with loans from private companies to the deceased
• Obtaining cost base uplifts
• Other techniques
• Case studies

Speaker: Andrew O’Bryan, Partner, Hall & Wilcox, Melbourne   

10.00–10.15 am   Panel Comments and Questions  

10.15 – 11.00 am  Session 2:  Business Succession and Estate Planning: 
Term Life Insurance and Other Funding Options

What options are available to fund business succession to ensure that business 
partners or family members can take over when the existing owners retire, 
become disabled or die?
The presentation will fi rst consider life insurance:

• The role of term life insurance in estate planning:
• Client has a young family 
• Blended family/second spouse
• Other uses
• The use of life insurance in the super fund – advantages and disadvantages
• Life insurance payouts from super funds
• If not super, who should be (a) the policy owner and (b) the policy benefi ciary

It will then consider other options:
• Payment over time: terms contracts
• Third party debt products
• Provision of a retirement income stream other than super
• Provision of lump sum payouts
• Other options

Speaker: Peter Bobbin, Principal, Financial Services & Tax, Argyle Lawyers, 
Sydney   

11.00–11.10 am   Panel Comments and Questions  

11.10–11.35 am   Networking Break and Morning Tea   

11.35 am – 12.35 pm  Session 3:  Succession Planning Case Studies

In this presentation, 2 estate planning experts will consider a series of six case 
studies designed to illustrate the key succession and state and federal taxation 
implications of the following three kinds of succession arrangement.

Case Studies 1 and 2 – Transfer to a business partner or partners
This case study considers the transfer of control and ownership of one partner’s 
interest in a business to one or more non-family partners,

Case studies 3 and 4  – Transfer to staff
This case study considers the transfer of control and ownership of one partner’s 
interest in a business to members of the business’s staff.

Case studies 5 and 6 – External sale
This case study considers the process of preparing a business for a trade sale to 
a third party, and the tax and estate planning considerations in effecting a transfer.

Speakers: Kevin Munro, Principal, Munro Lawyers, Sydney and Craig Spink, Senior 
Associate, McInnes Wilson, Brisbane

12.35– 1.35 pm   Luncheon   

AFTERNOON THEME: TESTAMENTARY TRUSTS AND FAMILY 
DISCRETIONARY TRUSTS

1.35 – 2.15 pm  Session 4:  The Use of Master Trusts in Structuring 
Testamentary Trusts

This presentation will examine a novel approach to structuring testamentary trusts 
which allows the seamless transfer of control between generations. 

• What is a master testamentary trust and who controls it?
• Subtrusts under the master trust – allocation of family assets
• Control of the subtrusts after death
• CGT events – are there any on death of spouse?
• Ensuring trust longevity: vesting date options
• Case studies

Speaker: Matthew Burgess, Partner, McCullough Robertson, Brisbane   

2.15 – 2.25 pm   Panel Comments and Questions   

2.25 – 3.10 pm  Session 5:  Family Law Disputes: The Impact on 
Willmaking and Testamentary Trusts 

This presentation will look at some useful techniques in making it less likely that 
family wealth will be regarded as part of the asset pool or a fi nancial resource in 
family property proceedings of children of your clients.  

• The status of assets of a testamentary discretionary trust
• The use of a fl exible life interest – discretions with regard to income – power to 

loan etc.
• Single trust for all family members as opposed to separate trusts for each family 

member
• Will the estate be required to disclose fi nancial information in Family Court 

proceedings 
• Can the trust avoid the “fi nancial resource” argument?
• The use of a capital reserve trust
• Case studies

Speaker: Steven Grant, Principal, Merthyr Law, Brisbane   

3.10– 3.20 pm   Panel Comments and Questions   

3.20 – 3.40 pm   Networking Break and Afternoon Tea   

DAY 2 – THURSDAY 31 MARCH 2011
MORNING THEME: ASSET PROTECTION

9.00–9.45 am  Session 8:  Fireproofi ng the Family Trust from Third Party Attack

The decisions of Richstar and Kennon v Spry have made trust structures porous 
to both a trustee in bankruptcy and a spouse or de facto.  This presentation 
will recommend a series of steps that should be taken to minimise the risks 
of successful attack against a family discretionary trust, including preventing 
partners seeking access to information through the Family Court.  These include:

• Choosing your appointors carefully
• Choosing your directors carefully
• Unpaid present entitlements and loans in the wrong places
• Ownership of corporate benefi ciaries
• Ownership of companies acting as trustees
• Width of classes of benefi ciaries
• Importance of distribution history
• Case studies

Speaker: Rob Jeremiah, Partner, Harwood Andrews, Melbourne   

9.45 – 9.55 am  Panel Comments and Questions   

9.55 – 10.40 am   Session 9:  Managing the Risk of Parental Incapacity in 
Estate Plans 

This presentation will examine how to structure the estate plan to guard against 
the risk of derailment through incapacity of one or both parents.  It will analyse 
how control can be managed between incapacity and death of the parents through 
what should happen if:

• One parent only loses capacity
• Both lose capacity

assuming the existence of a trading business and a portfolio of share and property 
investments.
The presentation will consider:

• The incapacitated person’s directorships and shareholdings (corporate trustees)
• Appointorships

taking into account the need for effective control and good decision-making and 
the need to avoid the risk of elder abuse and child greed.

Speaker: Brian Herd, Partner, Carne Reidy Herd, Brisbane   

10.40–10.50 am   Panel Comments and Questions   

10.50–11.10 am   Networking Break and Morning Tea   

11.10 -11.50 am  Session 10:  Binding Financial Agreements as a 
Complement to the Will with Blended Families

BFAs are often used to protect the children of the fi rst marriage in blended 
families.  This presentation will discuss the nuts and bolts of making a BFA that 
works and will stand up to scrutiny and will discuss what the agreement should 
contain.  Issues covered will include:

• What is a BFA under the Family Law Act
• Creating a BFA: formal requirements
• Independent legal advice and certifi cates
• BFAs subject to common law contractual as well as equitable relief
• Defects in BFAs: Can they be cured?
• Powers of Family Court to set aside a BFA
• BFAs and family provision/Part IV claims
• How to structure a BFA to protect children of the fi rst marriage

Speaker: Stephen Bourke, Director, Certus Law, Canberra   

11.50 –12.00 pm   Panel Comments and Questions  

Program continued overleaf...


